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P 72 SPEECH OF MR, BOWDON, |
OF ALABAMA,

Howve of Representatsves, Janwary 10, 1847—On
i . thf"daver s question. .
‘Ihe bill to establish the ‘Territoral government of Ore-
5 being under consideration—
M, BOWDON said : ] f
Mr. Seraes: L am aware of the influence which the
feelings exoreise over the judgment, and therefore fear
it all efforts to arrest the course of a majority of this
House will prove unavaling.  Butimpending deieat does |
aot always enjoin stlence, mémh.l ¢ a tame submission to
the exnctions of power. A blow Fas been aimed at the
jizhts el honor of the south, which it is the duty of her
jepresentalives 10 expose and resist.  We are now en-
aiged 110 TOrEIEN WAE ;. OUT Armies are in the field ; and,
(nstead of devising the ways and means of replenishing
an exhauste] treasury, we ure engaﬁmj in a heated dis-
cussion of the question of slavery, w .
1o link *itseld, at this time, with almost every subject of
Jezslation. Discord reigns where union and harmony
should prevail,  What has yroduced this deplorable state

g

of things? o are responsible for it?  These emphatic
questions have been nsked by the patiiotie throughout
the lanul, and deserve a candid reply. The recond of our
L'mmdiﬂ#" furnishes the .n:m“'."'r““li proclaims, in a | jon of partienlars \!\'ulnuli(yeh‘l.udn-uuli]lrulumiun:u u gene
jearful voice, tint mpmwi-l}ny lies not at the door of the | vl |.|<'T e authority, begause an afliieative goant of
sonth -pp.uinfi s would be absued, o wWell s neelows, i

Near the elose of the last session of Congress, whilst
the shouts which followed the glorious victories on the
Rio Grande were yet ringing in the ears of the nation, the
gentleman from Pennsylvania [Mr. Wirsmor] offered a
sromeso 10 the two milhon loan bill, prohibiting the exten-
siom of slavery to any territory which might be acquired |
jrom Mexico, ” The majority here sustained him. At the
hexinming of this session it was hoped that better counsels
would prevail; bat we were doomed to sad disappoint-
ment. At an early day, u wentleman from New York
[Mr, Pupstox Kixg] offeved a bill embodying the princi-
ple of the Winstor proviso, and proposing to enact a sol-
emn law in referenice to the government of territory
which we have not, and never LY aequire.

The second seetion of this ext nary bill enacts :
“Phat in any territory which may be secured to the Uni-
| States from Mexieo, alavery and involuntary servi-
The principle here set

fel
wde shall forever be prohibited.
forth has been sustained by speeches o i
wen from the north,  They denounce slavery as a horri-
ble evil—a dark epot on the national escutcheon—amd
proclim it to be the right and duty of the federal govern-
meat to prevent ita further diffusion, Under these cir-
cumstances the Oregon bill is brought forward, contain-
ing a provision prohibiting forever the introduction of

1

cession, a gentleman from South Carolina [Mr. Burr]
offered an amendment, adding to that provision the fol-
lowing words:

Slnstnch fs the whole of that Territory [*Ocegon’] lies
ortdy ol thirty=<ix degeees and thirty punutes portl e tade,
knowen e e lie ol the Missonel compromsise," A

This amendment was rejected, the north alleging that
the Missouri compromise only embraced territory east
of the Rocky mountains, and that they are unwillmlg to
extend that line of compromise to the Pacific. In oll the
haughtiness of conscious power, our opponents ullpe.’ll
from the spirit of the Missouri compromise to the alleged
prineiples of the constitution, and boldly announce their
fixed determination to exert the whole farce of the gov-
ernment to prevent the further diffusion of slavery. From
this statement of facts, vouched by the journal of our
proceedings, who has dragged into this hall the vexed
question of s}nverf ? Whe are the nuthors of the ill-
smrred ngitation, which has 80 much disturbed our de-
liberations ?  In every stage of the history of this pro-
ceeding, {he north “has tendered the isgue, whilst the
outh has reluetantly oceupied the position of a defendant.
Let this important fact be announced here, and proclaim-
el throughont the Union.

[ shall now proceed, Mr. Speaker, to discuss the ques-
tion at issne; in that spirit of ealmness which its over- |
whelming importance so imperiously demands. Wit may
amuse ; denunciation may excite ; but argument alone is
worthy of a great snhject, involving the proper constrie-
tion of the constitution, and seriously affeeting the inter-
ests of & Jarge portion of this Confederacy. The spirit |
whigh led to the Missouri compromise has departed,  In |
that measure of concession to the peace and harmony of |
the Union, the north now finds nothing to commend. Yhe |

motto is, **We have the power, and we will use it.” The | but no other eolony shinll be admitied into the saine, unbess | the Union in conformity with the constitution,
south 18 thus dnven to take her position behind the in- | saeh sdmission be agroed 1o by nine Siates,

trenchments of the constitution, which I trust may prove
a stronger harrier to the spirit of encroachment than any
compromige which may be disregarded by the same ma-
jority which makes it.

Let us now examine the obnoxious feature of the Ore- |
gon bill, and nseertain how far it accords with the prin- |
cilpies of the constitution, and the just rights of the peo-
ple

The 12th section provides— i

“That the inhabitants of said territory shall be cntited 1o
ergoy sl and gsingular the rights, privileges, nod advaninges
cnited and secured o the people of the territory of the
T'nihﬂl sSutes northwest of the river Olio, by the articles of
compaet contained i the ordinanee for the govermment of
bl territory, on the tirteenth day of July, seventeen hin-
ied and wighty-seven ; noud sholl be subject to all the condi-
tions, and vestrictions, and probabitions, in said artieles of
compuet inposed upon the people of said tecdory."”

What “‘conditions, restrictions, and prohibitions,” are
imposed by the article of compaet, contained in the or-

ich seems strangely | g ‘(Hrinicm.-s of the fathers and builders of our system must

Y negdwsary and proper” t carry the express grants into

various gentle- | his

every department of the government—executive, legisia-

| regand to precedent, but wil
slavery into that Tervitory. Ina uﬂirit of patriotic con- | ment aguinst the “restriction doctrine.”

Butit i not a little remarkable, that those who claim
for the government junsdiction over the subject of sl
ve:ly, Have ever heen disposed to reverse this reasoning
and thereby magnify the centrul power gt the expense of
the States.” In this spirit, Mr. Cushman, of Massachu
setls, in @ slp--etl'h on the “ Missouri question,” in 1520,
held the following languige, which | commend to the
specinl consuleration of those who “follow in his foot-
stieps:” |
SPhe sty of gur repubilley, the Tategeity of the Uaion,
tie guictnde and harmony of the péople, imll-m fmsly e |
ereknel that the proud aspicing Stes Should be tanght o
know their distues, t lower their lofty erests, o revonve in
thele lable orbs wiound the nationsd government, the sun
on the system, and fose theo daaeling radinnoe o the supes
rior splendor of his bewms,™
This high-toned federalism is broad enough to afford
thee restrictionists n shelter, und *“to this complexion must |
they come” ta uccmn#:l ish their designs, |
The relation of the States and general government
must be reversed ; history must be forgotten ; the record-
be obliterated, to give currency to the new edition of this
exploded heresy.  Mr. Madison, in commending the con-
stitution to public favor, thus speaks of its provisions :
“The plan of the convention declures thut the power ol
Congress, or, in other wonds, of the nationnl legislatree,
shdl estend w0 eertmin enumenved eases, This specitioas

gonenl wathority was intended."—Federalist, No, 83,
Such, M. Speaker, was the opinion of a statpsmian
Justly atyled “the father of the constitution * und such
was the construction adopted and adhered to by the re-
publicans of the old sehool.  1tis also a familiar portion
of our political history, that the federalisis altempled to
attain, by construction, what the convention hud refused
to grant in terms.  This effort led to an amendment de-
claring that *the powers not delesuted to the United States
hy the constilulion, wor .m-ulubimf &y it to the States, are
reserved to the States vespectively or to the people” 11
these views be correct, we must resort to the constitution
1o ascertain the extent of the powers of Congress, never
forgetting that we are limited by the scope of specific
grants, and such incldental and iplied powers as may be

complete effect,

Mr. Broprean, How does the wentleman reconcile
siews of the constitution with our right 10 acquire
foreign territory g -

Mr. Bowpox (resuming.) The right to aequire foreign
territory has been acquiesced in, and I think properly, by

tive, aml judicial, 1 not enly concede this rui'ht, without
use it a8 o convineing argu-

In the case of

| apportioned among the

ed the convention. The northern delegates, with John
Adams ut their head, argued that slaves were ]prope:;!}u
and should therefore be taxed and not represented ; whilst
the south contended for representation without taxation.
A compromise was finally eflected, by which slaves were
praperly nﬁnnhed as partaking of the mixed character of
pursans of property, In umson with these views,
the third section of the first article of the constitution rm—
vides : “that representatives and direct taxes shall be
el ; s several States which may be in-
cluded within the Union, ling to their respective
numbers, which shall be determined by adding 10 the
whole number of free persons, meluding these bowid fo
sepvice for aterm of yenrs, and excluding Indians not
taxed , three-fifths of afl other persons,” (meaning slaves.)
This Jeprmion refers not alone to the States which are,
butalso o those which may be, included within the
Union ; and therefore i not ]{Jcal in its influgnce nor
temporary in its durati Vanous other clauses of the
constitution directly sustain this idea; all harmonize ad
none confliet with it. [f Congress ean call upon a State
ta relinguish the right to establish slavery as a condition
of admission into the Union, all other State rights may be
expunged in the same manoer. [t must be recollected,
that many of the provisions of the constitution were the
result of e and  adj . All these, if the
argument in regard 1o slavery be true, may he lim-
ited in their eflects to oll States, by requiring humili-
ating conditions to the admission of new ones. By
promise the large and smal

States are entitled 10 an
equal representation in the Senate. Canany new State
be deprived of this equal senatorial representation as a
condition of mdmission ! No one ever had the hardibood
to contend for such an absurdity. And yet the subject
matter in (ispute, and not the respective merits of the ar-
gument, constitutes the only diflerence between the re-
striction now so warmly contended for, and that which
finds nota single advocate,

The right of a State (o establish or continne the rela-
tion of master il slnve is reserved ; whilst the right 1o
equal representation in the Sepate is guarantied by the
constitntion,  But no republican enn ¢ontend that the
reserved tights of the States, pertaining to their loeal
aflairs, are less sacred than federal rights, secured by the
constitution for federal purposes. If any of these rights
can be invaded, there is no security for the remainder.

But the fallacy and absurdity of the restriction doe-
trine may be exposed by a variely of tests, ‘The second
seetion of the fourth article of the constitution declares,
that “‘the citizens of ench State shall be entitled toall privi-
lezes and immunities of citizens in the severnl States.”
Now, it s an acknowledzed right of the citizens of the
original States to establish slavery; and if the same
privilege is wrested from the new States, their contem-
plated “equality is destroyed. This clause, whilst it
checks the foderal government, imposes no restraint on

the American lnsurance Company et al. v, Canter, (1 Pe.
ters, A11) the Supreme Court decided that the United
States government, us incidental to the war and treaty-
making power, **possesses the right of acquiring territo- |
ry,'" Thisright isalso incidental (o the |'buwl’|_' of “admit-
ting new States into the Union,” and in both instanees, it |
comes clearly within the rule of construction for which |
contend, as illustrated in the acquisition of Florida, and
the Louisiana Territory by treaty, and the annexation of
Texas by u joint resolution of the two houses of Con-
ress,  But when territory is thus acquired, the power of
longress over il, as 1 wiﬂy hereafter show, is prescribed
and limited by the constitution, and is not the result of |
inherent sovereignty.  The constitution was designed to |
operate upop the whole Union, whatever might be its fu-
ture dimensions; otherwise the n.ﬂ]tﬂ and :I;uulily of the
old States would be guarmantied by a fixed role, whilst
Congress might dwari or enlarge the power of the new
States at pleasure, thereby substituling the danzerous and
varying discretion of a majority, for the fixed and uniform
operation of the fundemental law. Soeh o resalt was
never designed by the founders of the government; it
linds no sanection in the terms of the constitution ; and is
ut war with the expressed inteption of the convention
which framed it . !

To construe properly any grant of power, it is import-
unt to regard the eircnmstances nnder which it was made,
und the abject intended to be effsctad by it, as well s the
words employed, The articles of eonfederation contaimed
no general provision for the admission of new States,
The article on that subject was specifie in its character :

“Articng A, Cannda, nrmw[in{: ey this coafisderntion, nid
i-\lnln{; i the mensares ot the Uained Hiates, shall be ml-
mitted into, and entitled ool the sdvpoatages ol tiis niong™

In contrasting the powers of Congress under the arti-
cles of confederation and the new constitution, Mr. Mad- |
isom says :

SOnpndn was 1o be admitted of right, on her joining in
the mensures ol the United Swies s ond the other colanies,
by which were evidently nicant the other British colonies, |
at the disoretion of ning £ 5. The eventual establish- |
inent of wewe Stades seens to hve been overl ol by the |
lors + Lave seen the incanye-
1 ult mption of power into
which Congres With great propriety,
therefore, lng the new systea gupplied the defoer,"—Fed.
No. 43 % z -

How is this defect supplied 2 The third section of the
fourth article of the constitution provides that *‘new
States may be admitted into this Union.” Under what |
restrictions ? **But,” continues the section, “no new State
shall be formed or erected within the junsdiction of any
other State: nor any State be formed ly the junction of
two or more States, or parts of States, without the con-

the voluntary uboliion of slavery by the States, but se-
eures freedom of action to each in regard to its own
municipal regulations,  The constitution eontaings various
prohibitions upon the powers of the States. | now ask
the gentleman frem New Yeark, [Mr, Kixg,] if these pro-
hibitions apply to the new States ?

Mr, King.  They apply to all the States, :

Mr, Bowpox. Then the guarantees of the constitu-
tion must have a like operation. The benefit of the lat-
ter constitutes the considerstion for submitting to the
former, But if Congress may require the surrender of a
reserved right of o State ns the condition of its admis-
sion, then the State may in turn contract for an exemp-
tion from the constitutional prohibitions. The rule of
construction and the force of the argument would be the
same in both cases. Thus a State might surrender the
right to iinpose a direct tax on the personal property of its
citizens, and in lien thereol nequire the power to lay du-
ties on imports; thereby frustrating the revenue laws of
the general government, and destroving the harmonious
operationa of our federal aystem, new State must be
almitted into the Unien unider the fixed rules preseribed
by the constitution. That instrument adjusts the balance
of power between the States and the federnl government ;
that balance cannot be varied by legislative restrietions,
Congress cannot amend the constitution ; that high power
is lodged in other hands. !

But it i contended that Congress may or may not, al
their diseretion, admit new States, and therefore may
admit on conditions, The premises are correct, but the
conelnsion ix fallacious. There is a broad and weill-
defined distingtion between misfeasance and o failure to
act, Congress may obstinately refuse to act, or may re-
jeet; butif a State 18 admitted ot alf, it must come _:la:nt:o

0
power of Congress is *to admit new States,” not prov-
ces er dependencics. A State, ex v ferming, relains
certain reserved rights, submits to certain prohbitions,
and is entitled to certain guarantees, These rights, pro-
hihiti and guarantees, are fixed by the fundamental
Jaw, and cannot be vaned without its amendment.

The constitution invests Congreas with power to lay
and collect tuxes, duties, imposts, and excises.  Congress
may or may not, at their discretion, exercise this power;
‘et it cannot therefore be exercised in a manner different
gmm that prescribed. ‘Al duties, amposts, and_ excises
st be wniform thronghout the United States.” 8o must
every *“State” possesd the powers, and be subject to the
linbilities and disabilities, which that term, in its consti-
tutional meanine, importa; otherwise, it is not a **State,”
possessing a certain and fixed character and regular pro-
sortions, but is e mere ereature of Congress, and may

e either a giant or & dwarf, eecording to the prevailing
whims of the moment ; and, unlike other misshapen be-
inzs, we are told it can never outgrow its deformities,

J'
!

' -

tial aequisitions. Into these rvegions, whutever be their
extent, and however obtained, slaveholders with their j-rtl.\-
perty ure never to enter. When these footholds are gained

step i s onward mareh to revolution. Fanaticism will
then lead the crusade and become the ruling deity of the
hour, subordinating, as it always does, the propriety of
menns to the accomplishment of ends. T would not wil-
lingly darken the perspective with imaginary evils, and
gludly would | banish, if it were possible, these sombre
]ura»Inl_ulugﬁ. But it is not the part of wisdom to be un-
mindful of the sad vealities of the present, nor 1o elose the
eve to the ill-boding shadows of coming events.  Hereto-
fore the anti-slavery weitation has been the work ef & fac-

of the Union,  The plan of opemations, foreshadowed in
the bill of the gentleman from New York, [Mr. Kine,]
wit distinetly destribed in his written speech which fol-
lowed it it speech found its way into this House in
the unpretending shape of a ** personal explanation.” But
it curried with it all ‘the ear-marks of deliberation and
}Iremllun. Whilst the gentleman was r+hearsing in the
aregronnd, | s, or thought 1 saw, behind the seene, the
hand of & master-prompter, and waae ready 10 exclaim, in
the langnage of Holy Writ, ** the voice is Jacol's voice,
but the hands are the hands of Esan  Some of the un-
dercurrents i this movement may be checked. The
stiprer of the storm is not always the rider of the wind,
gontlemun from New York does not contend that
Congresdean mposa upon u Territory the inhibition of
slavery as the condition of its admission to the rank of a
State ; but elaims for the government complete and sn-
reme control up to that periad,  Why this distinction?
tis one of weeent origin, and would seem to be manufac-
tured 1o st the ocension, In most of onr territorial
possexsions, slavery has no existence, If, therefore,
these vast unsettled regions may, by legisdative action,
bhe populated by persons owning no slaves, and opposed
to the syster, the object of the restrictionists i accomyplish-
ed. But when Missouri, settled by slaveholders, applied
for admission into the Union, jurisdietion was clamed
over the Stute as well as the Territory. The object in
view seems to mould the doctrine of ‘the north on this
subject, In 1504, they maintained that the constitution
didd not authorize the uCl‘l]WliOH of Louisiann.  But wow
the same section cries aloud for more territory, and dis-
covers no inpediment to extending "j'rcn tubor and f-ri't
rastitutions” over half Mexico. And over this vast re-
gion, whey acquired, it is contended, that the federal
government is sovercign, and in virtue of this sovereign-
ty may deternine what is the subject-matter of property,
wiil thereby decide and seleet the character of the popu
lation and the future form of State government, mw.
in all sincerty 1 ask, what is the prctionl difference be-
tween reguiringdhe |lwn1l]o. of a Territory to form a con-
stitution prohibiting slavery, and in excluding from it all
those who will not velwatardy doso? 1t is the differ-
‘eer direction und indirection—between manli-
ness and evagion,  On the rights of eitizens in the slave-
holding States, and on the balance of power in the Union,
the effeet is W Facr, and BY DESIGN, precisely the same,
I therefore denounce such legislation as contrary to the
spirit and intent of the constitution, and derogatory to the
equal rights of the citizens of this republic.
_But whenee is derived this overshadowing power ?
Unfortunately its advocates disagree among themselves as
to the source from whenece it emanates. The gentleman
from Maine [Mr. Hamuin] fortifies himself behind legis-
lative precedents and supposed decisions of the Supreme
Court, | have already shown that the reatrictions im-
posed upon tew States in reference to navigable rivers
and taxing tae public lands, are based upon the provision
of the congitution authorizing Congress to “fake all
neediul rules and regulations respecting the territory and
other propesty belonging to the United States”” The
other supposed § he celebrated ordi of

is the

1757, for the government of the territory northwest of
the Ohio river, which it is said the Supreme Court have
Inmmmnm unchangeable, If that ordinance he irrevoca-
ile, it ought never to be extended over another ternfory,”
Unchangeable regulations are not congenial with the
constitutiosal doctrines of America. Not only the deela-

it requizes not the spinit_of prophecy 1o foretel] the next | ed

tion ; now it i the ::rv,"l-x-llnjzmi movement of a great section |
) i

Bowpox.

to govern is just what | controvert,  The eonvention re

the territory and other property belonging to the Unite
States, as [ have before shown. The convention coule

result of the claim of power, on the part of Parliament,’

not more stupendons or more odious, than woull
unlunited power of Congress to legislute for the Territo
nes,

Gentlemen seem 1o think there is no middle eroun
between limited constitutional power and the reach o
undefined despotism, the very essence of which would b
a right to make any and all Taws for the unrepresented
whabitants of the Territories. To avord this result,
wonld subordinate the jurisdiction of Congress 1o the ex
press grant to make all *“needful rales anil regulations re

nited States. "

action of the governinent.  Subject to these limitati
the power of Lun;irmn over the Territories would be a
ple for all usefu

to, discharze.

Indiana [Mr. PETrir] comtends, soversisn.
tion,

ritories? 'The
one to give to this question an affirmative answer,
Congress muy, in virtue of the express grant to which |
have alluded, reserve the primary disposal of the public

ances with foreign nationa,
of mere lpeal concern,

Mussouri eompromise act, The idea that Congress, hy
the domestic relations of the people of the Territories, is @
remnint of the despotism of past ages, and revives in full
foree the doetrine that the will of & few shonld be pam-
mount o the wishes of u community. | must be panlon-
ed for believing that the moral responsibility of politi-
cinna for permitting entire. communities 1o regulate their
domestic affairs has been, in this debate, somewhat over-
rated.  The sins of this d'escripliun will be easily atoned
for, when those of an opposite character shall have been
pardoned.

‘he argument of the gentleman {rom linois [Mr.
McCrensanp] involves the huge error that the right of

is plenary, because that nght does not belong to the seve.
ral Sttes, There are many powers pertaining to sover-

exercised by Congress or the States.
the 10th arficle of amendment to the constitution, nre ex-
pressly reserved to the “people,” and belong to the peo-

tates. Residuary powers are unpknown to our federal

government, This partition of powers between the fed-
eral government and the people of the Territories, ac-
constitution and the ‘;;rmt principles of republican-
ism. It is also commen

every Stte inthe Umion declare, that government de-
rives its just powers {rom the consent n)‘glfw overned | |
that the people may reform, alter, or totally

The restriction nrgnment derives no aid from these fun-
damental doctrines, nor from the decision of the Supreme |
Court of United States in the ease of Menard vs. As- |
pasia, (5 Peters, 515.)  Certainly this case does not per-
petwarte the ordinance ; and if it were effectual and ope-
rative over the Territory, before it waa divided and form-
I into States, the precedent is unavailing for ohvious
reasons,  That onlinanes was not a legislative act, as is
the bill excluding slavery from Oregon. It was in the
nature of a “compact between the original Stated, and
l}u-‘]lwp;ul and States of the Northwest Territory,”  Sec-
ondly, it was pasaed by the old Congress under the arti-
eles of Confederation, in 1757, and not by virtue of any
genernl power contained in the present constitution, which
was formed in 1750, Thirdly, the validity of this ordi-
nance was generally doubted, and by many denied ; and,
i consequende of these doubts, the first clause of the
sixth article of the constitution was adopted, validating
pre-existing contracts and engagements, only so far as
they were valid under the articles of confederation. A
cause that rests on such preeedents must indeed be frail
and tottering.

I will now examine the position of the gentleman from
Tlinois, [Mr, McCrexsann.]  For the ability and liberal

ange the |

tion of which, Congress exerzised only the powers which
my argument concedes, i
I needful

the United States, | am sustained by the concurring testi-
!nonz of a host of distinguished statesmen.
invoke the allth(m!{ of onr most emment jurists and com-
mentators, of the broad i

Marshall, Kent, Story, and Sergeant, who are inclined to

That general and unlimited authority
fused 1o confer any such general, undefined, and unlimit-
powere, and in hea thereof made the grant respecting
not have fungotten that the revolution was the immediate

1o bind the colonies in all cnses whistsoever™—a Yll“'l‘]'
e e |

F*Wiiflu the territory and ofher praperty belonging to the
[ In addition to this, the express prolibi-
tions of the constitation can never be disregarded in any

L purposes, and extend guite as far as
would be consistent'with republican principles.  1n illus-
Lration of this view, it 18 “acedful” to sell the public lands;
but lunds cannot be solil without purchasers; sales can-
not be made; unless-buyers are protected in their rights
ol person and property’; to protect these, laws arg neces
=ury.  These funetions Congress not only may, but oueht
But to do =o, it is not wealfiud 1o suppress
the freedom of speech ; to fnterdict marriage ; to suspend
the privileges of the writ of habeas corpus; to pass u bill
of attainder, or grant tites of wobility—all of which
could hedone, if the powers of Congress over the Territa- |
vies are undefined and supreme, or, as the gentleman from A
Yot no one | Sosisting wholly of delegnted powers, all power wof ex;
of thesa high functions of sovereignty can be exercised,
if the powers of Congress are derived from the constitu-

Cannot lands be sold, and the purchasers, protectad in
all their rights, without excluding slaves from the ter-
sxperience of the country requires every
Rut

lands; and prevent the inhabitants from forming alli-

3 1 Subject to the prohibitions

contained in . the constitution, the territorial legislature

should be anthorized to regulate and coptrol all matters
And such has been the course | the s aricle, tf

of the government in regard to all the Territories, ex- I

ceot those embraced in the ordinance of 1757, and the

anticipative action, should form the character and control

Congress to regulate or abolish slavery in the Territories

eignty which, under onr federative system, can neither be
Such powers, by

Ele of the Territories, not less than to the people of the

cords with the limited and eautions grant of the
) : Not ) } ed by 1ts practical operation, as
ration of independence, but the constitutions of almost | exemplified in the history of ‘the territorial governments
of Flerida, Arkansas, and Mississippi; in the organiza-
: ! ] In thus deriving the powers of
sme when their protection and happiness require il | Congress from the express grant, to rnnlmni
rules and regnlations respecting the territory helonging to
[ may also

-canstruction  school, ineluding

OU‘?"E:: Conguranonas Ruumrn will be furnished them on the

as thought proper to admit theq prior to_the year 1903
- | This atfismation of power as to Soveign slaves, by “3"}:

rule of construction, implies & negation of m.l’thorit}' in
the case of domestic slavery.
I This construction is not only demanded by the lan-
I euage of the constitution, but it is vonehed lur'hy a lead-
ing member of the convention which framed it.” [n the
debate of 1520 on the “Missouri question,” Charles Cotes.
worth Pinckney thus spoke:

o un_pﬁnn ters ol the amendment contend that Congress
| haeve tie g o fosist oo the prevention of invelu et
servitude b Missor, ol foand that right on the mutfa

| [ seetion ol the flea aetiole, which says, the migmtion or fm-
{ | portation of suali puersions ox the States mow existiog mmy
| thinle proper to mibidy, <hill ot be prohibited by the Con-
§ | sress prior b thie o 1808 5 bt w mx or duty mny be im-
I stk onesue b portntion not exeeeding ten dollars.’

Sl aomauderting this wrticls, 1will detail, as far s ot this
= | distant poriod b possille, what was the intentioun of the
= | eonvention that it stitution,  The inteation
wits to give fo Congressa flor the yeur 1808, 10 pre-
vont the bnportntion of slaves, either by land or water,
frorn other eonnteles. The word, import, inelodes both,
il applice wholly 1o slnves,  Without this lmintion
Conggeess might bhave stopped it soaner, undor thir g-mtﬂ
power topeglate conmmerce, nnd it wins an sgeeod point, &
sulanindy understood compact, that, on the, southern States
Consanting o shut theil pores agadose the i portation of
A fedpuns, uulunw.-r wis o be delognied 1o Congress, nor
were thew ever fu be awthorzed to touck the guestion of slavery;
that tho {nfrgwrl\r of the siithorn States n sfaves was mga
as sporedly pressrved and preoteeted w thens, s that of land
or why othior kind of property in the eastormn Stiies was to
be 1 PN
& The wenn, o wond, migmtion, applies wholly 1w fres
whites ;i it constitutignnl sense, as intepded by the eon-
vention, itmeans a Veeluatary change of servitude” lrom
ane conntry to aonother,  The reasons of (s bein,
anid wscd o the constitntion, us far ns Fean recollect, wer
Haese, thint the constitution being o frome of government,

ty deleguted, Loing reserved ta the people of the States “pr‘:la:'
supposed that withont some express geant w them of power
on the subject, Congress wonld not nuthorized ever 1o
toueh the qiues migration hither, or emigration 1o this
couutey, however pressiog or uegent te pecessity fox suoh
wanensire might be ; that they could derive no su¢h power
fronn the wanges of nations, or even the laws of war; that
the hntter wonld anly enable them 1o make prisoners of nlien
crwinied, which would not be sufficient, ns spies or other

L[ dungarons cooigrmote, who woers not nlion enemics, might
chter the conntry for tremsonuble parposes, and do grent ins
jey 5 thit, ne all covernments possessed this power, it was
nevessary 1o give o one own, which conlid alone exercise
ity wed Wl ai other ol mneh grenter polnts, we had
phiced unlipnitsd contldenee ; it was theeefore agreed that,
woword migration should be placed ;
nodd that, fom the year 1808, Congress shonld possess the
aom plete power wstop either or both, as they might sup-
pose the publie interest required.  The wrticle; thereiore, l;l
wsbegaliee pregnanty restriining  for twenty  years, and give
g e power nlterwands.""

In the same speech, Mr, Pinckney says that Congress
has no more power to abolish slavery in the Territories
than in the States, Over this subject the framers of the
constitution did not design to give to L'-onﬂeml any juris-
liction whalsoever, except in regard to the foreign slave
trade.  If the constitution is not explicit on this subject,
when taken in connexion with the proceedings of the

| convention and our past history, then it is utterly vain to
attempt restrictions on parchment.

_In addition 1o the limitations upon the government, each
Stute, by the terms of the constitution, has entered into a
solemn compact of non-interference and amity; thus
throwing around the rights of alave-holders all the guands -
and restrietions of which human foresight was capable.
The ¢d section of the 3d article providea that * No per-
son [meaning a slave) held to service or labor in one State,
under the lmws thereof, escaping into another, shall, in
consequence of any law or rveguldtion thevemn, he dis-
tharged from such service or a’agr. but shall be delivered
up on claim of the partyto whom such service or la
may he due”” 1f a horse stray from one State to another,
and be unlawfully detained, his aowner must resort 1o an
action at law for his recovery; butif a slave » he
may be I by a v p In the tace of
these facts, are we to be told that slaves are not regarded
as property, and that the rights of the slave-holding
States, i 1 oi being protected in fmith, are to be
the object of unceasing assanlt? , Shall that inatitation,
guarded by the framera of the constitution with evens
check which a solemn co t can im be nr‘g.laa:l
out for special attack ? 8 the Union which our fath-
ers established be transformed to suit the varying wishes
or interests of a heedless majority ¢ If so, the time his
indeed arrived when the south should cease to repose in
falge security, and awaken to the dangers which sur-
round her. ;

Every one who has read the constitution and the his-

-
l

refer the authority of Congress over the ‘I'erritories, to b

the same clause of the constitution on which [ rely. The
argument, that the right to acyuire territory creates the

necessity to govern, is fully met hy the fact that the eon-
atitution has pointed ont the mode and manner of govern-
ment. Power eannot be implied against, nor to extend
an express provision ; the rule of construction being, that

Fenwmeration weeakens o potver i cuses nol enumerated,”

But it may further be objectid, that my position, if true,
wonld confer on the general government jurisdiction in
the States, So it does, in reference to the mode and
manner of selling the public lands; hut it i3 not “ need-
[n1" that the federal authority should be exerted for the
protection of life and property.
secured by the State governments,

If, however, the gentleman from linois be correet in

deriving the power to govern, from the right to acquire,

territory, that power would not be unlimited, or reach to

These enila are amply

tory of the country knows, that domestic slaves (and 1
n]]:auk of them only) partake of the character of lpmpmy &
the master has a right to their services and labor, and
Congress cannot divest this right, except ‘tfor pblic use,
and upon paying a just compensation.” ‘These are not
the sentiments of the south alone. In former days they
were promulgated by candid and enlightened jurists of
the free States, On this subject Chief Justice Tilghman
remarks :

“Whntever mny be one private opinions on the subject
of slavery, it Is well known that our southern brethren
would not biave consented 1o have become parties to n con-
stitution under which the United Staws have enjoyed so
much prosperity, unless thelr propecty in sluves been
secrlrmf"—-l‘! Serg. and Rawle, ﬁ

In reviewing the same subject, Judge Baldwin heid
the following emphatic language :

“The ownership [of the slave] being thus elenry mads

|
i
|
I

ents of that gentleman, no ong entertains a higher
spect than | do {'mpcdingﬁen_rmlly with his practi-
cal views, I regret to differ with him on the abstract ques-
tion of power, | understand him to maintain that the ca-

These views are conclusive against the power of Con-
gress, by direct action, to encumber the reserved rights of |
a **State," (not the creature of Congress) with restrictions
pa the condition of its admission,

the axtent suvposed. The powers of the federal govern-
ment cannot be determined by any isolated pravision of
the constitution, but must be limited and controlled by
the joint force of all its parts, When thee various provis-

oty he must be deemed o be the property of [the master,]
aver whieh he lins the sume control as over his land or his
goinls,™ L . Ll » » - L

*The lww of the land meognises the right of one man

sent of the lerislatures of the States concerned, as well
asof the Congress.” The fourth section of the same ar-
tiele imooses an additional restriction, by requiring the
“United Stiles to guaranty to every Staté in this Union a

dinance of 1757 7 - The following extracta therefrom em-
body the principle which we are about to incorporate in
thie Oregon bill, and make “unalterable,” to wit:

It 13 hereby ordwined and declaced that the (ollowing ar-

ticles shiall be: considered as articles of compaet between
the uriginnl Simtes o the people and States in the said
territory, [nonhwest of the Ohio river,] aod farrwr NN
wialterable, unlesa by cominon consent, to wit:"”

“Arr. 8, There sha!l be neither slivery nor involuntary
servitide in smid territory, otherwise l{llﬂll in the pun-
isliment uf“mirm-n wheteof the party shudl have beea duly
ewi e,

Such is the anti-slavery feature of this bill, sustained
by the majority under the pretext of gonstitutionnl power,
without reference to_ the principle “of concession. The
adaptation of the soil and climate of Orezon to slave ln-
bor, and the precedent furnished by the Missouri eom-
promise, can now have no influence upon our course. We
are foreed to vote upon an soluted proposition, involvin
the power of the feleval government over the subject o
slavery, We are now about to establish a precedent 1o
embarrass us herealter, and aid our opponents in their
wild eruspde agninst southern institutions, carried on un-
der the mask of philanthropy, but really instizated hy the
double forees of agrarianism and & lust of dominion,
it n]|]jl-|_:t be not 1o commil the government on the gues
tion of jurisdiction, Why was the amendment offered b
the gentleman from South Carolinn [Mr. Buwr] reject
by a geographieal vote?  Why has slavery been denon
eed s oo dark eurrent, rolling over the eontinent and wit!
ering everything sacved in its mareh ! Why has the «
teine been boldly announced that the Californias and New
Mexico must be added to the Union, with @ perpetual
prohibition as to slavery, to surround the south with *a |
cordon of free States 2 11 [ am not deluded m the signs
of the times, the fulure action of this government will
give to these questions an emphatic and fenrful re-
SPOnRe,

I am aware, sir, that gentlemen will vote for this bill
who neither desire nor anticipate any evil results, Bat it
must be recollocted that the silent motives and eollateral
conmiderations, which influence the action of members,
will snon be forgotten ; whilst the law we are about to en-
act will remain forever on the stamte hook, 1o meet s
like an apparition in every futare trinl of strength.  Pre-
cedent has already, 10 some extent, superseded tue consti
tution, and I am unwilling forther to disfigure onr legis-
lation by adding to the number of past errors.  Even in
this debate the action of the old Congress, wuder the ari-
cles of confederntion, has been unblushingly appenled 1o,

republican form of government.”  Here is i general au-
thority, bv the exoress terms of the constitution, to ad-
mit new St=tes, supject to three specified limitctions, net-,
ther of which touches the question of slavery. Cana
fourth limitation on this genernl anthority be added by
the lederal legislature, exerciging delegated and not inhe-
rent powers? And here, both in regard to the general
grant and itz Limitations, [ invoke the aid of the sound
and acknowledzed rule of construction, *that 28 exeep-
tion st-enesthens the forer of a low in cnses not exeeptzd,
so enumeration wenkens it in coses not enumernted.”
The authority to admit new States is not Limited, as
some sunpose, to tereitory lving within the original limits
of the Umion,  The bnguaze of the grant uoes not re-
(uire such a construction, and the history of the conven-
tion forbids it.  The articls i question, as ongmally re-
ported, anthorized new  States 1o be established “within
the Limts of the (then) United  States”  These words of
limitation were stricken ont, leaving a general power (o
admit new States. withont re and to the territory out ol
which they misht be formed. (Madison Papers, 1240
and 1455.)" This view derives great force from other eir-
cumstances,  Our Union was originally bounded on the |

_ | west by the Mississippi river, ana on the south by the | thinl section of the fourth article of the constitution,

et paradlel of north lntitude,  The far-seeing statesinen |
of the revolution eould not have been ignorant of the
importanee of extending our Lmits to the Gulf of Mexi-
co, awnil aver the great valley of the west; thus securing
the navigation of the mugity rivers which eontribute
alike to it prosperity and grandeur, and uniting in one
poliieal  brotherh all the inhabuanis of that “most
magnificent dwelling-place of man.” ]

I, then, the framers of the gonstitution anticipated the
admiggion of new States, without limitation ns to the ter-
eitory out of which they were to be formad, and desired
the restriction of slavery within its original Limits, 10y
wna the power conferred in the one instance, and with-
held in the other?  There is an express anthority to ad-
mit new States, I there any such authority to confine
slavery within any given parallels of latitade and longi- |
twde ?* 1a the desired restriction *pecessary and proper™ |
to garry into effect any enumerated power 7 Every can-

didd mind must give 1o ?In.!r\e questinns 4 negative answer. |
Would such a vast power ns that now claimed, have heen |
left 1o mere implication 7 A briel review of the past his-

tory of the conntry rids the maiter of all doubt. At the |

But the gentleman from Maine [Mr. Hasmuin] contends
that, by a eircuitons process, this result may be attined.
With all becoming gravity he announces the general,
proposition, that the people of a Territory, in their sover-
prrn cepacity, Way enter into compacts with the general
wovernment tiat will be binding wpon them when admit-
ted into the Union, eod that such compacts are irrevori-

pacity to aeguire tevedory o ancidental to every govern-
went ; that i owr
piaeer ; and, THERERORE, @t belongs to the federal govern-
ment ¢ that the power to govern is involved o the power
ta acquire ; and that, in virtue of the power to govern,
Congriss may proseribe that shavery shatl or shall ‘not ex-
wsl i the tervitories

ble ever afterwards,  Prudently deelining arrument, the |
gentleman ealls to his oid the power of precedent, Enr: |
wettine that the constitution is the most potent of ali |
precedents.  No unwarranted usage ean change the |
ifjxed fact,” that the relations of these States towird each |
other and the federal government are determined and set-
tled hy the fundamental luw,  But the precedents relied |
on by the gentleman are Imrmless to his opponents, and |
dangerous only to his own canse. y il
What are these precedents? The acts for the admis. |
sion of Michizan, Florida, lowa, and other Stutes of the |
Union, “on the express condition that they shall not
interfere with the primary digposal of the public lands ly-
ing within them, nor lay any tax on the same whilsl re-
maining the property of the” United States.”  These re-
ietions an-l eonditions are expreasly authorized hy the

which provides that *“the Congress shall have power to |
dispose of and make all needful rules and regulations re. |
specting the ferritorsy, or other property, belonging Lo the
United States.” The Congress may therefore well nn-
pose on the new St ies all “needful restrictions respect.-
inig the territory or o e property belonging to the United
States ;™ but in the exeention of this power, they cannot
o further, and make roles and regulations for a State, in
regnrd to staver helong ag to tnedividua’s,

T do not contend taat no restricidons whatever can be
imposed on a State applying for admission ; but that such
restzietions must come within the grants of the constitu-
tion.  Now, the disposition of the public lands pertains
expressly to Congress ; that disposition might be inter-
fered with, or wholly frostrated, 11 the States possessed
the power of taxing them before they are sold. 1t may
also be “need fal” and proper to exempt them from tuca-
tion fora limited period after a sale. Congress, there-
fore, in requiring ngreements as to the public Jands, nets
within the pale of its delegnted powers, and therefore
does not trerah upon the residuary anil inviolable rights
of the States, 'I‘!'nm_- yesorved riglits cannot be transfer-

| the followis

| know not by what authority it can be asserted that all
povernments possess any one power or class of powers.
1 haul supposed that the ‘powers of every government va-
ried aceording to its form and strueture,  But to narrow
the isse, | will eoneede that our government possessss a
delegated (not an siterent) power o acquire territory,
and yet, with this eoncession, I haldly controvert the gen-
teran's conelusion. | still deny that Congress may exclude
the slave progerty of the south, or the stock and imple-
ments of trade amd husbandry of the north, from territory
aenquired by, and “belongine to, the United States”  Let
noot the preese issae be mistaken : it relates to the exteat,
not the existence, of federal authority to make Territorial
resulations,  Now, the is<ue muost be determinsd alone
by the constitution, as this government can exercise none
Wit ielegited powers—the res’dunry maas of powers, not
probibuted to the Stotes, remainine with the Stalps re-
spective'y, or with the people. This restriction is ex-
pressly imposed by the tenth article of the ame dinents to
the constitution, and constitutes my shield of defence and
weapon of attack.  To prevent misunderstanding, | re-
peat that delegated powers inelude not only express grants
of the constitation, but all such implied and ineidental

ystem, the States do not possess this |

ions of that instrument are compared and examined, the
absence of the power in question will be manifest,

The second section of the first article apportions repre-
sentatives and direct taxes among the several States on
the basis of population, estimaling slaves on the three-
fifths principle. Italso requires an emumeration to he
made within every ten years. This clause is the basis of
political power in the Union, and the measure of direct
taxes, This basis cannot be affected by the direct uction
of Congress, nor should it be imdirectly, by conlining
population to any specilic aren. It is prospective in ils
character, and applies to the new as well 25 the old

States,  Confine it to the Jutter, and there is no authority
in the constitution to take the census in the new States,
and no power o impose direct taxes upon them. The ninth
seetion of the same article provides that ** no capitat.on
o other devect tax shat! be Lol wadess 1 proportion to the

census or enwmeration hevernbefore divected to be taken,

It s thus demonstrable, that the clause in reference o
representatives and direct taxes embraces all the States,
TF thia be true, is it not reasonable (o suppose that the
framers of the consiitulion anticipated an expansinn of
the slave States with the growth aml settlement of the

conniry ?

This eonelusion becones irvesistible, when we reflect,
that, without this expansion, the slave-holdine State:
st neceasarily lose their relative streneth and mfluence
in the Sepate.  For whilst it s true, tant federal num-
hers are ot represented in the Senste, it is equally troe,
that the character of the population of a State determines

powers as may be “aecessary and praper™ 1o give to such
X [Iress wrants x-muplvu_' eﬂ.et‘l. Ni)w. tl:_ll'! the _tnll_ﬂlltlr-
tion confer an express authority to establish terriorial or
|a|-n\-:|n'|a| governments?  No such general POWEF 18, OF
ever was, designed to be granted.  Not only the languare

of the eonstitution, bt Ih!!‘ hiMnr}‘ of toe eonvention |

which framed it, fortifies this conelimion. By reference
to that history, it will be found that “Mr. Madison sub-
mitted, in order 10 be referred to the Committee of Datail,
piowers, as proper to be added to those of
lature, 1o wits

{ the unappropriated lands of the United

the geneml |
“T

Sin

thispn

r; institnne new Stated
nriaing tharein. "

Mr. Madison's propositions. were rejected,  The com-

lempornry governments  lor

the feelings nnd nction of her senators,  This conyietion,
fear, now hurries on those who are pretending 1o fight
under the banner inscribed, ** freedom to the world.” “the

I fes

day will come, when those who are now blind will see

| The time is not far distant, when the mask “frl‘h"‘.'“*h"“'
politicians

py will be thrown aside, and the purposes o
distinetly proclaimed.

I will now present the subject in a different aspect.
Congress may impose n direct tax on the Territories ; but

itmust be in * proportion o the census directed 1o be
taken by the comstitution.” (5 Waenton's Report, 117,

whole number, instend of three-fi/ths, must be connted in

The three-fifths principle, as to direct taxes, previila as
well in tae territorisa as in the States, Now, is it not
manifest, that if the relation of moster and slave be dis-
solved, these slaves become *free persans,” and the

o hobd wiother in bomdage, wud that right mwst be pro-
tected.! » o b Ll . . .
“As o consequence of this right of propoerty, ths owner
may keep possession ol hisslave, If lie abscond, he ma:
retike bim, by pursuit into another State,”—1 Buldwin's
Reports, 577,

Lol at the vt wrticle, and you will see that slaves nre
not only rrﬂpertj' ns ehattels, but politieal Frnf-.m + which
confers the highvst and most sacved polivieal rights of the
States, onthe violability of whieh, the very existonee of
the government depends" - - e »
CThus o see the the fodndations of the government
are Laid wid rest oo the wights of property in slaves: the
whiale steneture st il by di-l!urb]mg the comet-stone."
T Ibid, G051, (o

Ave the volitieal rights of the slnvehﬂldinglﬁtnlm re-

soeeted, waen the government assames o locate and
digtribiute the wonrces of their strength ? Hrtﬂpnse Con-
gress, to aggrandize the south, should shoul prec!u_da
“|the inhabitants of the [ree States from removing with
their property to regions acquired by the joint blood and
treasiire of the nation.  Fyery freeman of the north
would buckle on his armor, and, gathering fresh cournge
from the recollections of the past, w a war of exter-
mination againgt his n]»pr.-unr.q. If the majority should
not thus be proseribed, by what politieal morality is the
sme injusties 1o he visited upon the minority ?
Bat this odions distinction affects individuals as well as
States, [sthe right of the owner protected when he is com-
pelled to abanaon his slaves, in order to remove to the
common domain of the Union?  Surely no such in-
villions diserimination was contemplated by the framers
07 the constitntion. 1t is at war with evnrymne:ph of
equality and fairness, To whom daes the public domain
belong?  To the United States.  Congress is the com-
; E“m]‘ aw__;-.nllul'dnﬂ the ||Flr1nei1l ] Rdminl!.!teﬂl;l; mm.
5 this high duty pertorme ’ AppProprial 0 ex-
clusive nse of 4 part, that which is guarantied 1o all ?
The spontaneous feelings of the heart rise up in rebel-
lion against such an anen disregard of justice?

What excuse is rendered for this giant stride to un-
(divided empire?  As usmal, despotism veils itself in de-
) {eeitful robes, and conceals its ultimate object under the
mask of preventing the extension of slavery ! Nosueh
fulse jusite can bo made.  The question is as to the local-
ity amd eondition of those who are alrendy slaves, True
philanthropy would diffuse, not congregate them into &
nareow compasa, or make them fixtores to the anil. More

in support of the monstrous heresies which mark the de
generacy of the times. .

In opposition_to the sentiments thus promulgated, |
nssame, and will endeavor to maintuin, by resson and
authority, the following positions : :

18, That new States should be admitted into this

Fmittee reported i ley thereaf, and the convention adopt- horrible still is the purpose—scarcely disgmsed—of
lireaking the fetters of the slave hy rn-nr!mng' his Inbor
net of Congress; the tuxes upon the territories wonld he | nnprofitable, and thus substittine, for peaceinl subjee-
indreased two-filths, 5o far as the saves were concerned, | jeeton, n bloody eontest of rival rees, the horrom of

¢ woulid be dimimshed. which, even i the distance, cause the patriof to jshudder.

date of the Doclaration of Independence. slavery was tol- | red to the federal government, nor extingmished by an | h { : Lorcpal g |
erated 0 all the eolonies, and eontinued to exist in most | ynauthorized compaet, s el the thin .'."-"'“' of the |n|:‘|rl1 article o i;-' c-;nnt -
of the Stutes when the constitution wis formed.  Many | T have dwelt thus long in tracing the relution of the tion, g1ving Cotgresa the power to dispose of and me
of its framers were slaveholders, and exercisel in the con- | Statea to the federal government, becanse on that rela- |all neediul |-n|--'-. and rezulitions F-uil"('m-“f tTl.:IIpH}I 1
vention no unimportant influenee.  They never would | yion depends, in a great degree, the duties of Congress to. 01 other propety belangine to the United States”—Madi-

the epportionment of taxesd Tas rale of apportionment
ficed by the constitution wonld thus be supecseded by the

whilst the ability to p

Union, without reference to the existence of wlavery
therein; and to require its abolition, a8 o condition prece-
dent 1o such admission, would be a palpahble nsurpation.

2l That to accomplish in advance the same end, by
preventing slaveholders from removing to the Territories
with their property, 18 in derogaion of the equal rights |
secured to citizeny of this republic, and econtrary to the |
true intent, meaning, and spirit, of the constitution,

The fiest propo<ition s susceptible of an ensy demon-
stration ; and the second, if less palpable, is equally true,
wid follows us a corollary from the first. ¥

In the investigation of these rm{lr.lru!iulw. I utterly dis-
cird the idea thrown out i this debate, that the {ederal
government posseases any original and unilelegated pow-
ere. The Umon s n confederntion of States, i contra-
distinetion to an association of individuals,  Its powers
are carved out of the States, and limited by the extent
of the grants of the constitution, In the comvention
which framed that instrument, the States were severally
represented ; they voted on all its provisions as States

have cansented to any plan of upion, drawing a distine-
tion invidions and ded e 1o the southern States, The
constitution confers on the government no power o bl
ish or restrict domestic slavery, whilst it imposes on the
Stntes no prohibition 1o its estahlishment hat institi-
tion was regarded a8 loeal in jta chameter, to be estab-
lished and regulated alone by the municipal law,  This
question was rissd in the convention, thoroughly dis-
sissad, and fully settled.  Jarisliction waa conforred on
Congress, in express terms, over the subjéct of the foreign
e pracle niter the yenr 1505 but no power was given
oy prevent the diffusion of domeitic slavery. And here the
nixim applies in full foree, expressio wntus, exclunn alte
rine, A power was given, however, to extend the limits
of our Union, und, from this, we may well infer o con-
templated expansion of all its institutions. r
But we hear much of the compromises of the conatitu-
tion, and an unwillingness to extend them. No exten.

warls the Territoriea,  These ure but States in infancy,
advaneing 1o a condition of manbood. The constitution
clearly eontemplates, in the acquisition and possession of
termitary, not distant provinces r_ilh-tl with dependent sub-
jocts, bt “new States,” resembling in form and rivalling |
in equality their elder sisters.  With this great objeet in |
view, and with awritten ehart ns our gaide, the path of
duty 1 plain, Cast nside that written chart, anid all 1=
confasion ; the will of the majonty becomes the measure
of the rights of the minority—n vast labyrinth of powers
opens before us, the extent of which no man ean esti-
mate,  That labyrinth we are now about to enter, under
prospects more g[’um‘n) than any tat hitherto lowered up-
o one country.  When or hewe we shall eseape from it
if the fatal atep be taken, isa problem 1o be solved by the
fearful future. The proposition is distinetly announced
that the whole foree of this government is to be exerted
hereater to disparage the institutions of the south.  The

aion 18 nsked or desired,  What are these compromises
They have no reference to emaneipation or the diffasion

amd it wnﬁmuy ratified by the people of the States, act
g in sepatate and sovereign capacities,

of domestic aluvery , bt look wlone o txation and re-
presentation

sin Papers, pp. 1052, 1555, 103021,

All powers incidental to th lanse of the con=titution
Congress may well exercise; but this provicon refers
Jerim m1y to territory as propecty, al 18 operative not
only over territorial Jands, but over the unappropriated
lands in the States,

Mr. MeCumnnann, Whenee does the gentleman de-
nve the power to establish territorinl governments ¢

Me Bownay. So far as that power exista, it is decived
from the clause st quoted; and the Inst eclanse o1 the
eighth seetion of the first article of the constitution, au-
thorizing Congress *“to make all laws which shall be 2e-
cessary and proper 1o earry into effect all the power
geantid 10 Congress or vested by the constitution in the
ernment of the United States, or in any department or
per thereof,” y

Mr. MeCurrsann, nzain interposing, said the doctrine
eontended for could not be true, ns it elevated the inci-

preliminary movement in this grand scheme of ag:
gression, 18 the modest assumption of supreme wnd
sovereign control, on the part of the federal govern-

These were the questions which perplex- ' ment, over our present possessions and. future territo- - generi

lent ahave the principal—that n specific **power to dis-
pose of and IlhlLv all peedful rules and regulations re-
vpu-nnr the wrritory,” as property, conld not confer a
authority n"gr.\-rmnwnl.

This view is conclusive o nst the power of Congress
to wholich slavery in the Territories where it may exist
But it may be renlied, that the force ol this recsoning can
| b avoided, by usclaring, in advance, that slaves sha'l
| not be earried there. It 18 obyvious, howeves, that Con-
gresa eannot exereise this power veaare either prop
erty or persons, or sartake of o coil character, 11 they
are persons, the right of locomotion eannot be denied
| them. I they partake of the mixed character of persons
|:m.! property, as Mr. Muwlison savs, then it is evident that

Congresa cannot prohibet their removal 1o o Verritors
ot must act, if at all, direetly on the relation of mastes
and slave. The power to regulnte domestic commerce
| eonfera no Junsdiction in regand to domestic slayery ; o=
was wljudged by the Supreme Comrt of the United States
in the case of Groveser al, vs. Slanghter. (15 f'f.fo'r.-l
500.)  The correciness of this decision 18 placed beyond
| doubt by the ninth section of the first i\rltcllu of the con-
stitution, whieh recognises the nght of Congress to pro.
habit the introduction of slaves, from abroad, into any
partion of our territory, except 1n such of the old States

This wholesale proseription of a large aeetion of the
Union will never he tolerated, until the degenéracy of
the gamth shall invite the chains whith reckless power
1 rivet upon her limbs, Distant—for  distant—he
ay when any portion of the Ametiean Eqﬂu will
tamely vield 1o undisruised despotism,  This daring move
1o banish # respectuble minority from .lhemmmon heri-
are of the nation, sutrmges every principle of republican-
am, and finds no purallel inour history, save in a drama
which led onr |.|t§|rr4 to a suceessiul and ever-glorious
renistanee of British tyrmnny.

This government wias formed to protect the rights of
itl, s blessinzs and burdens nhouhs be mutual. In the
proseeution of the war in which we are how engaged,
the south has willingly tendered her treasure and the
blaod of ber noble sons.  Now, as heretofore, she glari-
ously rallies around the national , Tejoices in ita tri-
amphs, and mourns its disasters, n the contest is
aver, and victory won, she will demand, not the badge of
degradation, tmf an equal participation fn the fruits of a
joint struggle
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